441

OFF{CE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

May 1, 193¢

¥r. £, 1., Shelton
County Auditor
Johnsvn County
Cleburne, Texas

Deayr Sir:

first getting the
bnexs ! caurt? ey

Y, étr in going to end
nnetlngt?'

oticn 3 of Artiele £3780 of Vernoa's Civil
Statutes of tXe State of Texss, Aun,, reads as follows:
"The counties of ths state are heredby

declared to have the authority to employ,

or permit to be employed, smy road construe-

tion or other mechinery or roed equipment in

the service of soil conservation snd preven-

tion of s80il waste through eresion, whexever
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in the Jjudement of the county commissicners?
court, entered upon the minutes of the court,
such machinery or equipment is not demanded
for the service of bullding and the up-keep
of the roads of the cgounty; and shell provide
Tor compensation to the county road fund, or
the road fund of any defined district or
aythorized subdivision in the county, for
such employment of road equipment.”

3ection ¢ of the seme article reads as follows:

*1n the pudlic serviee oOf conserving
the s0il fertility of the land of the county,
‘the commissioners' court shell have the
authority to cooperate with the landowners
end taxpayers of the county in all judicious
efforts for the preservation of the productive-
ness of the soil from avoidadle waste, and loss
of productiveness of agricultural orops necesa-
ary to the public welfrare, through permission
to use the machinery and equipment that may be
made avallable by the county for such purposes
under written osontreaect, and the county sheall
receive from such landowners and taxpeyers
compensation, upon such uniform dbasis as may be
deemed equitadble, and proper, for the aoopera-
tion extended and servicew rendersd, all such
compensation or funds to the oounty teo be paid
into the Rodd and Bridge Fund of the ocounty;
and the county commissioners' oourt may provide
for payments from landowners and taxpayers of
the county at such stated intervals and in
such amounts, as and when the tounty taxes are
ecllected, as may be egnitabla, for the use
of the equimment for the proteotion of lands .
against continuing immeasureable injury through
801} erosion; provided that the commissioners!
eourt or representative thereof shall not go
upon the land of any owner to improve, terrace,
protect, or diteh such land untlil requested to
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do 80 in writing by such ownher; and proviied
further, that the coumiasioners' court or
representative thereof shall not be required
tc do suc¢h improving, terrasing, proteoting
and ditching unless such court shall deter-
mine that such work ia of some public benefit
end said court elects todo the work.”

Section 3 and Jeotion 4 of Artiocle 2372¢, Just
quotod, clearly sets forth the manner in whioch, and the
circumstances and oonditions under which the nnchinory
belonging to & county of this state may be used for the
purpose of preserving the productiveness in agricultural
products necessary to the public welfars. However, we
know of no law, which would make a commisaioner who per-
mits the machinery of the county to bde used without meet-
ing the requirements as set forth in Sections 3 and 4 of
Article 23720, sudbject to prosecution for 8 penal offense.

We know of no anthority for a commisajioner to
make special contrect work with the road machinery of the
ocounty without the consent of the court. However, it is
-gur opinion, that by so doing the oommissioner does not
violate any penal statute of this gtate. Interesting
questions involving the inserpretation and enforcement
of gontraocts would naturally arise &8s a result of & oom~-
missioner aoting without authority in entering into an
- agreement with an individual or individuals, to use
eounty road machinery in doing work for saié individual
or individuals, but such queations do not arise in your
Tequest for &n opinion in this insteanoce.

‘ In view of the proviasions of Article E3572f of
the Revised Civil sStatutes of the state of Texas, it is
our opinion that a commissioner 40es not violate a penal
statute of this state in using a plok~up bought and paiéd
for out of county funds in the sdministration of his
business as commissioner and in golng to and from court
meetings.
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Article B37Zf of Vernon's Revised Civil 3Ste-
tutes of the state of Texss, reads in part as follows:

"The commissicners' court is hereby
authorized tc allow each commlssicner to
purchase & pickrup truck t¢ be used in exuch
respective precinoct on official business and
it shall be pajd for out of the Road and
Bridge Fund of the respective commissioners?
Jrecincts, and each commissioner shall make
under cath an account of his e:ponditnrea

~ for such purpose,®

Trusting that the foregoing answers youi in-
quiry, we remein

Very truly yours
ATTORNEY GENERAL OF TEIAS
By Jud O,

Fred C. Chandler
Assistant

rca;xl
APFROVED:
M

ATTORNEY GENERAY, OF TEXAS
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